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1 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13-17, 20-22, 27 and 29-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Richard in view of Soane -514 (see col. 3, lines 36-54) and Nagata 
et al essentially for reasons of record noting the following. 

Applicant has amended the claims to recite that the liquid-phase polymeric material is 
formulated to set within about 30 seconds and that the cavity is filled within 30 seconds. 
However, this is submitted to not define over the art applied. It is well known in the art 
that polyurethanes set up fairly quickly and it is submitted that the use of such a 
polyurethane would have been obvious to one of ordinary skill in the art so that the lens 
would be removed from the mold quickly for final curing. There is noting on record that 
indicates that Nagata does not in fact show such a polyurethane. Employing a quick 
setting up resin, it would have been obvious to one of ordinary skill in the art to hasten 
the filling time of Richard to accommodate such a resin. The treating the polarizer for 
integral bonding is taught in Richard, as is the hard coating. In the lens art, a gasket is 
typically used to ensure that molding material does not flow outside the mold cavity. 
From that standpoint, it is submitted that the filling structure shown in Richard 
constitutes a gasket as it certainly fulfills this function, as well as a function of filling the 
mold cavity. 
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2. Claims 18 and 23-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Richard in view of Soane -514 and Nagata et al and further in view 
of Shen et al (see col. 1, lines 50-57). 

Richard, Soane -514 and Nagata et al are applied for reasons of record, the references 
disclosing the basic claimed method lacking essentially that the polarizer is PET. Shen 
et al teaches that PET polarizers, as well as PVOH polarizers as taught in Richard, are 
known in the art. It certainly would have been obvious to one of ordinary skill in the art 
at the time of invention to have modified the process of Richard by using a PET 
polarizer in lieu of a PVOH dependent on exact optical properties desired for the lens. 

3. Claims 19, 24 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Richard in view of Soane -514 and Nagata et al and further in view 
of Orlosky (see 54, 56 in Fig. 3; col. 7, lines 6-13). 

Richard, Soane -514 and Nagata et al are applied for reasons of record, the references 
disclosing the basic claimed method lacking essentially the aspect of the gasket having 
the vent holes. Orlosky shows a gasket similar in structure and design to the filling 
structure of Richard and teaches that one of the filling holes would be used as a vent. It 
would have been obvious to one of ordinary skill in the art to modify the gasket/filling 
structure of Richard as taught by Orlosky to facilitate the filling of the mold cavity. 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
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F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 13-32 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-17 of U.S. Patent No. 6,391,231 
in view of Soane -514 and Nagata et al. US Patent -231 sets forth similar subject 
matter to the instant claims lacking essentially the aspects of having an adjacent 
reservoir for supplying additional material and using a polyurethane. As noted supra, 
Soane -514 and Nagata et al teach these aspects. It would have been obvious to one 
of ordinary skill in the art at the time of invention to have modified the method of US 
Patent -231 as taught by Soane -514 and Nagata et al dependent on the exact 
materials used and optical properties desired for the final lens. 

5.Applicant's arguments filed April 9, 2007 have been fully considered but they 
are not persuasive. The art rejection has been reformatted somewhat, with Shen et al 
and Orlosky now being relied upon to teach aspects submitted to have been well known 
and the double patenting rejection has been corrected. Applicant's comments have 
been noted but are not persuasive. Applicant submits that Richard does not show a 
gasket and provides a definition for the term. However, the filling structure of Richard 
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clearly fulfils the function of preventing "the escape of a gas or fluid" and therefore is 
submitted to be inclusive of a gasket. In the lens art, a gasket does not have to be 
between the mold parts, but rather functions as a collar enclosing the parts to define the 
mold cavity. It is true that Richard uses thermoplastic materials and Soane -514 uses 
thermosets. However, one of ordinary skill in the art knows that both materials tend to 
shrink as they harden. Richard compresses the lens to get around this and Soane -514 
fills additional material into the mold. One of ordinary skill would realize that either 
method would be equally applicable dependent on the exact characteristics of the 
material molded. While Nagata et al may teach a polymerization time of .5 to 72 hours, 
the set up time for the polyurethane would be much less than the complete cure time. 
Hence, the instant recitation of "about 30 seconds" is not believed to distinguish 
patentably over Nagata et al. 

6.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



Application/Control Number: 10/624,925 



Page 6 



Art Unit: 1732 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




M. Vargot 
June 19, 2007 



Mathieu D. Vargot 
Primary Examiner 
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